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DETAILED ACTION 

Specification 

1 . The disclosure is objected to because of the following minor informalities: 

• The term 'signal information recording layer" used in paragraphs [0017], 
[0018], and [0019] is inconsistent with the tenri "single information 
recording layer" used throughout the disclosure. 

• The reference to "DSf " in paragraph [0049] is inconsistent with "DKf 
used throughout the disclosure and in Figure 4A. 

• The reference to "step 51 ff' in paragraph [0062] is inconsistent with "step 
StO" as illustrated in Figure 6. 

Appropriate correction is required. 

Drawings 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the "distance from a 
beam-incidence-side surface of the medium to the corresponding-information recording 
layer" as recited in claims 4, 5, 10, and 11 must be shown or the feature(s) canceled 
from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 



Application/Control Number: 10/694,946 Page 3 

Art Unit: 2633 

number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Objections 

3. Claims 7, 13, and 14 are objected to because of the following infomialities: 

• The term ''signal information recording layer" used in the claims is 
inconsistent with the term ''single information recording layer" used 
throughout the disclosure. 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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5- Claims 6 and 12 are rejected under 35 U,S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the inyention. 

Claims 6 and 12 respectively recite a multilayer type information recording 
medium and a recording and reproducing apparatus which uses such a recording 
medium both comprising a plurality of adjustment layers located between the single 
corresponding-information recording layer and the plurality of Information recording 
layers and located continuously to the plurality of information recording layers, 
respectively, with the same level between each adjustment layer and the infomiation 
recording layer kept. 

It is unclear, based on the claim language (read in light of the specification), 
exactly where applicant intends for the plurality of adjustment layers to be located in 
relationship to the plurality of recording layers and the single corresponding-information 
recording layer. Therefore, in the interest of compact prosecution, claims 6 and 12 are 
being interpreted as a multilayer type of information recording medium and a recording 
and reproducing apparatus which uses such a recording medium with a plurality of 
adjustment layers located between the single corresponding-information recording layer 
and the plurality of information recording layers. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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6. Claim 14 is rejected under 35 U.S.C, 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claim 14 is drawn to a "program" perse as recited in the preamble and as sucli 
is non-statutory subject matter. See MPEP §2106.IV.B.1.a. Data structures not 
claimed as embodied in computer readable media are descriptive material perse and 
are not statutory because they are not capable of causing functional change in the 
computer. See, e.g. Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a data 
structure perse held non-statutory). Such claimed data structures do not define any 
structural and functional interrelationships between the data structure and other claimed 
aspects of the invention, which permit the data structure's functionality to be realized. In 
contrast, a claimed computer readable medium encoded with a data structure defines 
structural and functional interrelationships between the data structure and the computer 
software and hardware components which permit the data structure's functionality to be 
realized, and is thus statutory. Similarly, computer programs claimed as computer 
listings perse, i.e.. the descriptions or expressions of the programs are not physical 
"things." They are neither computer components nor statutory processes, as they are 
not "acts" being performed. Such claimed computer programs do not define any 
structural and functional interrelationships between the computer program and other 
claimed elements of a computer, which permit the computer program's functionality to 
be realized. 
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Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication In this or a foreign country or In public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1-3 and 6 are reiected under 35 U.S.C. 102(b) as being anticipated 
bvAsada (EP 1.187.110 All 

Regarding claim 1, a multilayer type of infomiation recording medium (see 
column 3 paragraph [0016] and Figure 1 A) comprising: a plurality of information 
recording layers into each of which information is recordable (see column 3 lines 39-42); 
and a single corresponding-information recording layer into which information 
corresponding to the information recorded in the information recording layers is 
recordable (see column 5 lines 10-13). 

Regarding claim 2, a multilayer type of infomiation recording medium, wherein 
the corresponding information is control information for controlling either recording or 
reproduction of the information into and from each of the information recording layers 
(see column 4 lines 16-22). 

Regarding claim 3, a multilayer type of infomiation recording medium, wherein 
the corresponding-information recording layer is provided with a reflection layer to 
reflect an optical beam radiated to optically read the corresponding information (see 
column 3 lines 29 and 30 and Figure 1A element 13). 
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9. Claims 7. 13. and 14 are rejected under 35 U.S.C. 102(b) as being 
anticipated bv lida (US Patent Number 6.424.605 B1I 

Regarding claim 7, an information recording and reproducing apparatus for 
selectively recording or reproducing information into or from an information recording 
layer consisting of either a signal information recording layer of a monolayer type of 
information recording medium or one of a plurality of information recording layers of a 
multilayer type of information recording medium, the apparatus comprising: a first 
setting device (Figure 3 element 30) configured to initialize operating parameters to be 
appropriate for either the recording or reproduction of the information into or from the 
information recording layer of the monolayer type of information recording medium 
(column 12 lines 26-31 and Figure 9 steps S101 and S102); a detennination device 
(Figure 3 element 30) configured to detemriine whether or not an information recording 
medium loaded currently in the infomriation recording and reproducing apparatus is the 
monolayer type of information recording medium or the multilayer type of information 
recording medium (column 1 1 lines 59-64), the determination being carried out after the 
initialization of the operating parameters (see Figure 9); a first recording/reproducing 
device (see column 7 lines 13 and 14) configured to start recording or reproducing the 
information into or from the information recording layer of the monolayer type of 
information recording medium (Figure 1A) on the basis of the initialized operating 
parameters (column 12 lines 26-31), when the determination device (Figure 3 element 
30) determines that the currently loaded infomfiation recording medium is the monolayer 
type of infomriation recording medium; a second setting device (Figure 3 element 30) 
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configured to change the operating parameters to be appropriate for either the recording 
or reproduction of the information into or from the infomiation recording layer of the 
multilayer type of infonnation recording medium, when the determination device 
determines that the currently loaded infonnation recording medium is the multilayer type 
of information recording medium (column 14 lines 28-31); and a second 
recording/reproducing device (see column 7 lines 6 and 7) configured to start recording 
or reproducing the information into or from the infonnation recording layer of the 
multilayer type of information recording (Figure 1C) medium on the basis of the changed 
operating parameters. 

Regarding claim 13, an information recording and reproducing method for 
selectively recording or reproducing information into or from an information recording 
layer consisting of either a signal information recording layer of a monolayer type of 
informafion recording medium or one of a plurality of information recording layers of a 
multilayer type of information recording medium, the method comprising the steps of: 
initializing operating parameters to be appropriate for either the recording or 
reproduction of the information into or from the infonnation recording layer of the 
monolayer type of information recording medium (column 12 lines 26-31 and Figure 9 
steps SI 01 and SI 02); determining whether or not an infonnation recording medium 
loaded currentiy is the monolayer type of infonnation recording medium or the multilayer 
type of information recording medium, the determination being carried out after the 
initialization of the operating parameters (Figure 9 step SI 08); first starting recording or 
reproducing the infonnation into or from the information recording layer of the 
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monolayer type of information recording medium on the basis of the initialized operating 
parameters, when it is determined that the currently loaded information recording 
medium is the monolayer type of information recording medium (column 14 Iines14-16 
and Figure 10 step S1 15); changing the operating parameters to be appropriate for 
either the recording or reproduction of the information into or from the information 
recording layer of the multilayer type of infonnation recording medium, when it is 
determined that the currently loaded information recording medium is the multilayer type 
of information recording medium (column 14 lines 28-31 and Figure 10 step S1 17); and 
second starting recording or reproducing the information into or from the infonnation 
recording layer of the multilayer type of information recording medium on the basis of 
the changed operating parameters (column 14 lines 28-31 and Figure 10 step S1 17). 

Regarding claim 14, program enabling a computer to function for selectively 
recording or reproducing infonnation into or from an information recording layer 
consisting of either a signal information recording layer of a monolayer type of 
information recording medium or one of a plurality of information recording layers of a 
multilayer type of information recording medium, the computer providing the functions 
of: initializing operating parameters to be appropriate for either the recording or 
reproduction of the information into or from the infonnation recording layer of the 
monolayer type of information recording medium (column 12 lines 26-31 and Figure 9 
steps SI 01 and S102); determining whether or not an information recording medium 
loaded currently is the monolayer type of information recording medium or the multilayer 
type of infonnation recording medium, the detennination being carried out after the 
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initialization of the operating parameters (Figure 9 step S108); first starting recording or 
reproducing the information into or from the information recording layer of the 
monolayer type of infomriation recording medium on the basis of the initialized operating 
parameters, when it is determined that the currently loaded information recording 
medium is the monolayer type of information recording medium (column 14 Iines14-16 
and Figure 10 step S1 15); changing the operating parameters to be appropriate for 
either the recording or reproduction of the information into or from the infomriation 
recording layer of the multilayer type of information recording medium, when it is 
detemriined that the currently loaded information recording medium is the multilayer type 
of information recording medium (column 14 lines 28-31 and Figure 10 step S1 17); and 
second starting recording or reproducing the information into or from the information 
recording layer of the multilayer type of information recording medium on the basis of 
the changed operating parameters (column 14 lines 28-31 and Figure 10 step S117). 

lida uses a system controller (Figure 3 element 30) to perform the functions 
described above (see column 12 lines 23-25 and Figure 3 element 30). It is an inherent 
property of a controller to posses a program in order to execute functions. 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which fornis the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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11. Claim 4 is rejected under 35 U.S.C, 103(a) as beinp unpatentable over 
Asada as applied to claims 1-3 above, and further in view ofHorita (US Patent 
Number 6.469.965 Bih 

Regarding claim 4, Asada discloses a multilayer type of information recording 
medium (see column 3 paragraph [0016] and Figure 1A). Further, Asada teaches that 
the layer information region can be formed on either the first or second recording layers 
(see paragraph [0032]). Asada, however, fails to teach a distance from a beam- 
incidence-side surface of the medium to the corresponding-information recording layer 
is the same as a distance from a beam-incidence-side surface of a monolayer type of 
information recording medium provided with a single information recording layer for 
recording the infomriation to the single information recording layer. Horita, on the other 
hand, teaches a single layer disc (see column 5 lines 48-50 and Figure 3B) and a 
multilayer disc (see column 5 lines 65-67 and Figure 3C) with recording layers formed at 
a distance of 0.6 mm from the disc face (a laser beam entrance surface). 

Therefore, it would have been obvious to one of ordinary skill In the art at the 
time the invention was made to combine the multilayer information recording medium of 
Asada while implementing the layering strategy of Horita. One of ordinary skill in the art 
at the time the invention was made would have been motivated to combine the 
teachings in order to reproduce sounds high in quality (see Horita column 6 Iines32 and 
33). 
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12. Claim 5 is relected under 35 U.S.C. 103(a) as being unpatentable over 
Asada and Horita as applied to claims 1-4 above, and further in view of Yasuda et 
al. (US Patent Number 6.221.455 Bll 

Regarding claim 5, Asada and Horita teach a multilayer type of information 
recording medium but fail to teach that the distance from the beam-incidence-side 
surface of the medium to the corresponding-information recording layer is 100 jjm. 
Yasuda, however, teaches a multilayer type of infomnation recording medium (Figure 1 
element 1) with a first information recording layer (Figure 1 element 6) and a light- 
transmitting layer (Figure 1 element 7) whose laser light is illuminated from the light- 
transmitting layer in order to record and/or reproduce information signals (column 4 
lines 58-65). Yasuda also teaches a thickness of the light-transmitting layer set to 10 to 
177 /ym (column 6 lines 5 and 6). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine the multilayer type of information recording 
medium of Asada and Horita with the layering strategy of Yasuda. One of ordinary skill 
in the art at the time the invention was made would have been motivated to combine the 
teachings in consideration that a range of laser light from the cun^ently used red laser to 
the blue laser expected to be used in the future is to be dealt with (Yasuda column 6 
lines 2-4). 
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13. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Asada as applied to claims 1-3 above, and further in view ofKitaura et al (US 
PGPub Number 2002/0122366 All 

Regarding claims 6, see the teachings of Asada above. Asada discloses a 
multilayer type of information recording medium comprising a single conresponding- 
information recording layer (see column 5 lines 10-13) and a plurality of information 
recording layers (see column 3 lines 39-42). Asada. however, fails to teach a plurality 
of adjustment layers located between the single corresponding-information recording 
layer and the plurality of information recording layers. Kitaura, on the other hand, 
teaches adding at least one reflectance adjustment layer to the information layer and 
that the reflectance adjustment layer can be composed o f a plurality of sub-layers 
(paragraph [0014)]. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate at least one reflectance adjustment layer, as 
taught by Kitaura, into the multilayer infonnation recording medium of Asada. One of 
ordinary skill in the art at the time the invention was made would have been motivated 
to combine the teachings so that a reflectance after recording is lower than that before 
recording (Kitaura paragraph [0014]). 



14. Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 



over I Ida as applied to claim 7a nd 13 above, and further in view of Asada, 
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Regarding claim 8, lida discloses an information recx)rding and reproducing 
apparatus (Figure 3) that uses a multilayer type of infonmation recording medium 
(Figure 1C). lida, however, fails to teach a multilayer type of information recording 
medium that comprises a single corresponding-information recording layer into which 
information corresponding to the information recorded in the infomnation recording 
layers is recordable. Asada, on the other hand, teaches a multilayer type of information 
recording medium (see column 3 paragraph [0016] and Figure 1A) that comprises a 
single corresponding-information recording layer into which information corresponding 
to the information recorded in the Information recording layers is recordable (see 
column 5 lines 10-13). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to utilize the multilayer information recording medium of 
Asada in the information recording and reproducing apparatus of lida. One of ordinary 
skill in the art at the time the invention was made would have been motivated to 
combine the teachings in order to decrease the frequency of access to specific 
recording layers by knowing if recording in a specific recording layer is prohibited 
without adjusting the focal position (see Asada column 5 lines 47-53). 

Regarding claim 9, see the teachings of lida above, lida does not teach an 
information recording and reproducing apparatus wherein the corresponding-information 
recording layer is provided with a reflection layer to reflect an optical beam radiated to 
optically read the corresponding information layer. Asada, however, discloses an 
information recording and reproducing apparatus, wherein the corresponding- 
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information recording layer is provided with a reflection layer to reflect an optical beam 
radiated to optically read the corresponding information (see column 3 lines 29 and 30 
and Figure 1A element 13). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to utilize the multilayer information recording medium of Asada in 
the information recording and reproducing apparatus of lida. One of ordinary skill in the 
art at the time the invention was made would have been motivated to combine the 
teachings in order to decrease the frequency of access to specific recording layers by 
knowing if recording in a specific recording layer is prohibited without adjusting the focal 
position (see Asada column 5 lines 47-53). 

15. Claim 10 is rejected under 35 U.S.C, 103(a) as being unpatentable over lida 
and Asada as applied to claims 7-9 above, and further in view ofHorita (US Patent 
Number 6.469.965 Bll 

Regarding claim 10, see the teachings of lida and Asada above, lida and 
Asada fail to teach a distance from a beam-incidence-side surface of the medium to the 
corresponding-information recording layer is the same as a distance from a beam- 
incidence-side surface of a monolayer type of information recording medium provided 
with a single information recording layer for recording the information to the single 
information recording layer. Horita, on the other hand, teaches a single layer disc (see 
column 5 lines 48-50 and Figure 3B) and a multilayer disc (see column 5 lines 65-67 
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and Figure 3C) with recording layers formed at a distance of 0.6 mm from the disc face 
(a laser beam entrance surface) . 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine the multilayer information recording medium of 
Asada while implementing the layering strategy of Horita. One of ordinary skill in the art 
at the time the invention was made would have been motivated to combine the 
teachings in order to reproduce sounds high in quality (see Horita column 6 Iines32 and 
33). 

16. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable overlida, 
Asada. and Horita as aoDlied to claims 7-10 above, and further in view of Yasuda 
et aL (US Patent Number 6.221.455 Bih 

Regarding claim 11, lida, Asada, and Horita teach an infomiation recording and 
reproducing apparatus, but fail to teach that the distance from the beam-incidence-side 
surface of the medium to the corresponding-information recording layer is 100 jjm, 
Yasuda, however, teaches a recording and reproducing apparatus with a multilayer type 
of information recording medium (Figure 1 element 1) with a first information recording 
layer (Figure 1 element 6) and a light-transmitting layer (Figure 1 element 7) whose 
laser light is illuminated from the light-transmitting layer in order to record and/or 
reproduce information signals (column 4 lines 58-65). Yasuda also teaches a thickness 
of the light-transmitting layer set to 10 to 177 fjm (column 6 lines 5 and 6). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine the information recording and reproducing 
apparatus of lida, Asada, and Horita with the multilayer type of information recording 
medium of Yasuda. One of ordinary skill in the art at the time the invention was made 
would have been motivated to combine the teachings in consideration that a range of 
laser light from the currently used red laser to the blue laser expected to be used in the 
future is to be dealt with (Yasuda column 6 lines 2-4) 

17. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable overlida 
and Asada as applied to claims 7-9 and 13 above, and further in view ofKitaura et 
al (US PGPub Number 2002/0122366 All 

Regarding claims 12, see the teachings of lida and Asada above, lida and 
Asada discloses an information recording and reproducing apparatus (lida Figure 3) that 
uses a multilayer type of information recording medium (lida Figure 1C) while Asada 
discloses a multilayer type of information recording medium comprising a single 
corresponding-information recording layer (see Asada column 5 lines 10-13) and a 
plurality of information recording layers (see Asada column 3 lines 39-42). lida and 
Asada, however, fail to teach a plurality of adjustment layers located between the single 
corresponding-information recording layer and the plurality of information recording 
layers. Kitaura, on the other hand, teaches adding at least one reflectance adjustment 
layer to the information layer and that the reflectance adjustment layer can be 
composed of a plurality of sub-layers (paragraph [0014)]. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate at least one reflectance adjustment layer, as 
taught by Kitaura, into the recording and reproducing apparatus of lida and Asada. One 
of ordinary skill in the art at the time the invention was made would have been 
motivated to combine the teachings so that a reflectance after recording is lower than 
that before recording (Kitaura paragraph [0014]). 



Conclusion 

Any inquiry conceming this communication or earlier communications from the 
examiner should be directed to LaTanya Bibbins whose telephone number is (571) 270- 
11 25. The examiner can normally be reached on Monday through Friday 7:30 am - 
5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Shanon Foley can be reached on 571 272-0898. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




